
IN THE SUPERIOR CCRTRT OF THE STATE OF CALIFORNIA 

I N  AND FOR THE COU6TY OF mDOC 

J. W. HERYTORD AND SARAH HF,RYFORD, h i s  wife,  
F W I E  P. W I S  AND JOHN C . ENNIS , her  husband, 

1 

F P m E  D. McCLINTOCK AND FRANK McCLINTOCK, he r  
1 

hwhand, and FRiNKIE H. McCLINTOCK, T. D. CUNnfINS, 
1 

MTIY C . WORt3Y, LOU WEST, UONORA CXLDVIEU, and 
) 

ADA McCULLOUGH , 1 
1 

P l a i n t i f f s .  1 
1 

VS . 1 
\ 

RILEY AILEN AND NVJiITE A W E N ,  h i s  wife,  R. E. ALIBN, 
JOEL C .  A U N ,  JUNIOR, and 1NNIE A m ,  h i s  n i f e  , 
1I;IIT;FY i,.LUN, administrator  o f  t h e  Esta te  of 
J. C. Allen, deceased, s a i d  adminis t ra tor  being 
subs t i tu ted  herein f o r  and ins tead of J. C. Allen,  
deceased, and BERTHA ALLEN, surviving Wife of 
J. C. Allen, deceased, mLV3STER ALLEN AND GRACE 
LLI;EN, h i s  wife,  MILDRED M. lL t IXN,  survjving wife 
o f  Tams Ira Allen,  deceased, MILDFXD I& ALLEN, as 
guardian o f  t h e  person and e s t a t e  of Rollen E. Allen,  
a minor, H. D. COOK, and H. D. COOK, a s  adminis t ra tor  
of tb e s t a t e  of Roy Cook, deceased, and B. D. COOK, 
a s  guardian o f  t h e  persons and e s t a t e s  of FERNE COOK, 
N U L  COOK, CAROL COOK, ELMER COOK, W9GX COOK, and 
LYXE COOK, minors, HENRY STINER and JESSIE H. STINER, 
h i s  wife,  J . M. REEDER and CAIRO- C . FEEDER, h i s  
w i  f e , J X W E  l .mCHE,  and JENNIE ARlECH3,  a s  guardian 
of t h e  persons and e s t a t e s  of George, Pe te r ,  and 
John B. Laxague, minors, VJILLUM ST. JOHN and 
ELSIE ST. JOHN, h i s  wife ,  170RN DOE, R I C W  R O 3 ,  
HIW1 WE, ?%fJVK POX, JlX33 DOE, JACK POE, 
R'ItIRY POE and FLNNIE DOE, 

Defendants. 

The above e n t i t l e d  cause cam on r e m l a r l y  f o r  t r i a l  befom the 

above e n t i t l e d  cour t  on t h e  26th day of June, 1922, Honorable H. D. 

Burroughs, Judge of sa id  court presiding,  p la in t  iff's appearing by and 

through t h e i r  a t to rneys ,  Messrs. Robnett and Wylie, the defendant 

Jess ie  H. S t i n e r  appearing by and through her at torney C. E. RkLaughlin, 

Esq., the  defendants J. M. Reeder and Caroline C. Reeder appearing by 

and through t h e i r  a t torney C. S. Baldwin, Esq., and a l l  of the  remining 



defendants except, Vim. S t .  John and 3 l s i o  St .  John, appearing by and through 

t h e i r  a t torneys  llessrs. N. 3.  Barry and B.. B. Robinson, and evidence both 

o r a l  and documentary having been adduced cad presented 02 behalf of a l l  

the  p a r t i e s  t o  s a i d  a c t i o n  and the saw having been submitted t o  t h e  court 

f o r  i t s  considera t ion and decis ion,  a n d  the cour t  having f i l e d  i ts  opinion 

hnd order f o r  f indings  and j u d ~ n t ,  and the pcr t ic  s t o  t h i s  a c t i o n  having 

t h e r e a f t e r  s t i p u l a t e d  and agreed t h a t  t h e  cour t  s h a l l  have au thor i ty  t o  

e n t e r  a judgment and decree herein which s h a l l  be competent t o  ad  judiczate 

the  e n t i r e  n a t o r  r i g h t  of each and cvcry par ty  subscribed mith l i k e  e f f e c t  

a s  if the pleadings i n  s a i d  s u i t  embraced i s sues  of t h e  r e l a t i v e  r i g h t s  of 

211 p a t i e s  and of each and every p r t y  i r r espec t ive  of s t a tus  a s  p l a i n t i f f s  

o r  defendants, and t h a t  tb court  s h a l l  have a u t h o r i t y  t o  e n t e r  a judgment 
/ 

and dscree based upon the provisions s o  s t ipu la ted  arzd ngrced t o  and s a i d  

s t i p u l a t i o n  being comprised of f i v e  i d e n t i c a l  documents each of s a i d  docu- 

ments being signed by d i f f e r e n t  p a r t i e s  and s a i d  s t i p u l a t i o n  being annexed 

here to  a s  Exhibi t  r8fL11 and s a i d  docunents compris in@; aa id  s t i p u l a t i o n  being 

@ m r k e d  P a r t  1, P a r t  2, P a r t  3 ,  Par t  4,  and P a r t  5 respect ively ,  a n d  s a i d  

s t i p u l a t i o n  being made a p a r t  hereof ,  and f indings  of f a c t  and conclusions 

of law being waived by s a i d  s t i p u l a t i o n  ard i t  f u r t h e r  appear ine  t h a t  s a i d  

s t i p u l a t i o n  i s  signed by a l l  of t h e  p a r t i e s  who have appeared i n  t h i s  a c t i o n  

o r  by t h e i r  successors i n  i n t e r e s t  and a lao  by t h e i r  counsel  a133 t h a t  said  

p a r t i e s  who have signed said s t i p u l a t i o n  are the ovmers of tho  r i g h t s  a s  

'agreed upon and set for tb  i n  s&i d s t ipu la t ion ,  and  it f u r t h e r  a p p a r i n g  

as follows: 

(1) That Fannie D. FkClintoc k and Frank 14cClintock, her  husband, 

and Frankie H. McClintock have s o l d ,  t r ans fe r red  and dispo ed of % h e i r  i 
i n t e r e s t s  i n  t h e  p mper ty  involve& i n  s a i d  a c t  ion t o  John c .\ U n i s  and 

Fannie P. Ennis and t h a t  sa id  2nnis t  a r e  now t h e  r e a l  p a r t i e s  i n  i n t e r e s t  

i n  l i e u  of s a i d  McClintocks; 

(2) That t h e  i n t e r e s t s  o f  Lou West, deceased, i n  t h e  property 

involved ia t h i s  a c t i o n  have been d i s t r i b u t e d  t o  h e r  h e i r s ,  t o  w i t ,  



J. P. West, Jackson C. West and Nevada Loraine Huston; 

43)  That t h e  r i g h t s  s e t  f o r t h  i n  t h e  s t i p u l a t i o n  hereinabove 

re fe r red  t o  and annexed here to  and mde  a pnrt  hereof, a s  belonging 

t o  the Cumins e s t a t e  am omcd by C1 5 .  Cumins,  T. D. Cwnmins, Mac 

C. Worley, h o n o r a  C a l d m l l ,  Lda McCullough, J. P. West, Jackson C. 

West, and Nevada Loraine Huston; 

(4)  That R, 3, 1,llen is one and t h e  sanw: person as Rollen 3. 

Allen,  a minor; 

(5) That tho i n t e r e s t s  of J. C. Allen, deceased, i n  the  @ 

of the I& of Sec, 34, Tp. 41 N, R 16 3, M.D.M. have been acquired 

by VJslter hilalitz through decree of  d i s t r i b u t i o n  t o  the  h e i r s  a d  deeds 

from s a i d  hei rs .  

( 6 )  That the i n t e r e s t s  of J. C .  Allen, deceased, i n  a l l  r i$h t  

involved i n  t h i s  a c t i o n  other  than those acquired by Walter Malitz have 

been d i s t r i b u t e d  t o  and are owned by Vlr. I. i i l lon,  s m  times known a s  

W i  l e y  Allen6 

( 7 )  That Bertha Xllen,  su rv iv ing  wife of J. C. Allen,  de- 

ceased, has no i n t e r e s t  i n  any of t h e  r i g h t s  involved i n  t h i s  a c t i o n *  

(8) That Sy lves te r  Allen and Grace Allen,  h i s  wife ,  have d i s -  

posed of t h e i r  i n t e r e s t s  i n  a l l  r i g h t s  involved i n  t h i s  ac t ion  to 

Vl'. I. Allen,  and M a p  F. Allen, h i s  wife. 

( 9 )  That Mildred M. k l l e n ,  f o m r l y  the wife of James I r a  

Allen,  deceased, has narr ied  C, 8 .  Lnrirnore and i s  now Mildred M. 

Larimore. 

(10) That Rollen E. f i l len ,  a minor, hereinabove r e f e r r e d  t o  

as R. 5. k l l e n ,  is the s o n  of James I r a  Allen, deceased, and Mildred 

?A. Larimore; 

(11) That t h c  i n t e r e s t  of Mildred M. Larin--re and h e r  son Rol 

E. Allen,  a minor, i n  tho  e s t a t e  of 3. C. Allen, deceased, have been 

. l en  



acquired by V r  I. :,llc-n arld have bccn t r c m f c r r c d  by IT. i, I',llcn t o  Walter 

J~ la l i t z  ; 

(13,) That H. D. Cook has died s i nce  the comncement  of t h i s  

ac t ion  and t h a t  by decrees of d i s t r i bu t i on  and conveyances made t h e  r i g h t s  

i. a ~ f  s a i d  H. D1 Cook, deceased, and Roy Cook, deceased, involved i n  t h i s  

ac t ion  have beconr: vested i n  and a re  now owned by Lyle Coo&, now of age;  

, ?'erne Cook ROW, f o r m r l y  Ferne Cook and now married and of age;  Fkdge Cook 

Dorr is ,  formerly 1,kdge Cook and non married and  of' age; and Cam1 Cook, 

E l m r  Cook, and Neal Cook, who a r e  minors under the bare and guardian- 

s h i p  of Lyle Cook; 

(13) That Henry Stiner is dead and t h a t  h i s  surviving wife ,  

J e s s i e  H. S t i n e r  is the  owmr of t he  r i g h t s  s e t  f o r t h  undek he r  narne in 

s a id  s t i p u l a t i o n ;  

(14) knd t ha t  Jennie I~rreche was f o m r l y  Jennie Laxague and 

is the  owner of the  r i g h t s  s o t  f o r t h  under he r  nam i n  s a i d  s t ipula t ion:  

NOV THEREFOE IT  IS HEREBY ORDEFED, LDJUDGXD, AND DECREED 

K.3 FOLLOWS t 

0 ( 1 s t )  That there  i s  i n  s a i d  Modoc County a n a t u r a l  stream 

of water  known a s  and ca l l ed  "Ow1 Creep7, which s a id  creek a r i s e s  on 

the  ea s t e rn  slope of t h e  Warner Range of Mountains i n  sa id  Modoc County, 

S t a t e  of Cal i fornia ,  and flows thence i n  a general  e a s t e r l y  d i m c t i o n  * 

between well defined banks i n  a wel l  defined channel t o ,  upon, a d  

across  some of the l a d s  of s o m  of the pa r t i e s  to  t h i s  a c t i on  which 

lands a r e  he re inaf te r  deecribed,, and hes so  fkoraed s ince  the memory of 

manc 

(2nd) That i n  accordance with t h e  s t i pu l a t i on  hereinabove 

re fe r red  t o  and annexed hereto and made a pe r t  hereof, t h e  various 

p a r t i e s  t o  t he  sarne and t o  whom r i g h t s  a r e ,  by t h i s  decree, ad judgedj have 



diver ted  nnd used water an6 a r e  c n t i t l c d  t o  divert ~8 use e a t e r  i n  accordance 

with t h c  krms a d  provisions ccntained i n  s a id  s t ipulnt ios l  and i n  t h i s  dccrce 

s e t  f o r t h ,  through various and sundry d i t che s ,  nhich s a id  di tchos  a r e  re fe r red  

t o  by name, 'and thc  points  of d ivcrs ion of each arc  hcreby adjudged and dccrced 

t o  bc a s  follotrs, to-ni t :  

am-,"LRmCHE DITCH 
i A t  a point rihich bears approximately S 31° 30 V!, appmximately 

I " 2070 f e c t  d i s t an t  from tho nor theas t  corner of Section 33, T 4 1  N ,  
R 16 2 ,  M. D. B. & M., baing v i t h i n  the  SE$ of s a id  Section 
33. 

ENNIS-1~RECHi: DITCH 
i L t  a point  vbich bcars  approximately S 27' 00' Z, approximately 

1750 f e e t  d i s t an t  from the  northwest corner of Sect ion 34, T 4 1  N,  
R 16 2, M. D. B. and M,, Seing r r i th in  t h e  S W ~  N W ~ -  of s a i d  Sec- 
t i o n  34. 

DALTON DITCIl 
At a point which baars  approximately S 31' 00' E, approximately 

1790 f e e t  d i s t an t  from the  northuest  corner  of Sect ion 34, T 4 1  N, 
R 16 3, M.D. B. & It,, bcing n i t h i n  t h e  28;. N V S ~  of s a i d  Sect ion 34. 

REEDER DITCH 
A t  a point  which bears  approximately S 41' 30' E, approximtely  

1970 f e e t  d i s t an t  from t h e  northwest corner of Sect ion 34, T 41  
N ,  R 16 E, M. D, B4 & IK., baing wi thin  t h e  $Ei- N W ~  of  s a i d  
Sect ion 34, 

COOK DITCH 
A t  a po in t  which bcars  approximately S 45' 30' C ,  approximately 

2130 f e e t  d i s t an t  from the  northwest corner  of Section 34, T 41  N ,  
R 16 E, M, D. B. L, M., being within the  S& NW* of s a i d  Sect ion 
34. 

WADE DITCH 
A t  a po in t  which bears  approximately S 47' 00' E, appmximately 

2090 f e e t  d i s tan t  from thc  &rthmest corner of Section 3 4 ,  T 41  N, 
R 16 3, M. D. B. & M., boing within the  S Z ~  IW-2 of s a i d  Scct ion 34. 

STINER DITCH 
a point nhich bears opproximotely S 49' 30' 3, approximately 

2210 f e e t  d i s t an t  from the northwest cmne r  o f  Section 34, T 41 N ,  
R 16 E, M.. a. B, & IK., being wi th in  the s%* N W ~  o f  s a i d  Sect ion 34. 

Mc CLIITOCK DITCH 
A t  a point which bears  approximately S 51' 30' E ,  approximately 

2250 f e e t  d is tant  f r m  t h o  northwest corner of Sect ion 34, T 41  N, 
R 16 E, M. D. B. & M., bebig wi thin  t h e  SE* N W ~  of s a i d  Sect ion 34. 

CHfSE DITCH 
A t  a po in t  which bears approxha tc ly  $ 54' 00' E., approximately 

2250 f e e t  d i s t an t  frcm t h e  northnost  corner d Section 34, T 41  W S  
R 16 E, M. D. B. & M., being v i t h i n  the  S Z ~  w:- of s a i d  Section 34. 



A- (PRICE) DITCH 
at a point  which bears approximately S 60' 30' T., approximately 

2350 f e e t  d i s t a n t  from t h e  northwest corner of Section 34, T 41 N,  
R 16 E ,  M. D, B. & M., being wi th in  the XZfi NIT-.: of s a i d  Sect ion 
34. 

l3XYFORD DITCH 
A t  a point  which bears  approximately S 62' 00' 3, approximately 

2370 f e e t  d i s t an t  from t h e  northnest  corner o f  Section 34, T 41 N V  
R 3.6 E,  h!, D, B. & M., being within the lU$ NV?$ of  s a i d  Sect ion 34- 

CUMMINS UPPm SOUTH DT;"CH 
A t  a point  which bears appraximhtely S 61' 00' E l ,  approximately 

2440 f e e t  d i s t a n t  from t h e  northwest corner of  Sect ion 34, T 41 N, 
R 16 E, M. D. B. & Id., being wi th in  t h e  ~2:: ~ 1 %  of  s a i d  Sect ion 
34, 

CU'lwmJS L0'0"ER SOUTH DITCH 
A t  a point  which bears  approximately N 70' 00' E,  approx imte ly  

1060 f e e t  d i s t a n t  fram t h e  west quar ter  corner  of  Sect ion 35, T 4 1  hT, 
R 16  8 ,  M. D. B. & Me, being wi th in  t h e  S W ~  lV& of  s a i d  Sect ion 35. 

CTJbJIINS NORTH DITCH 
A t  a po in t  which bears approximately N 76' 00' E l ,  approximately 

1300 f e e t  d i s t a n t  from the  west quar ter  corner  o f  Sect  ion 35, 
T 4 1  N,  R 16 E,  M. D,  B. & M,,  being wi th in  the  S* Nle of 
s a i d  Section 35. 

OLD CI-LCNTEf, 
A t  a point  which bears approximately N. 59' 00' W, approx imte ly  

1400 f e e t  d i s t a n t  from t h e  southeast  corner of Sec t ion  35, T 41 H, 
R 16 X, M, D. B, & M., be ing  wi th in  the  SX-: SE$ o f  s a i d  Section 
35 c- 

KIM% DITCH 
A t  a point  which bears  approximately N 78' 30' W., approximately 

940 f e e t  d i s t a n t  from t h e  southeas t  corner of Sect ion 35,  T 4 1  N, 
R 16 E, M. D. B. & M., be ing p i t h i n  the  SE* S E ~  o f  sa id  Sect ion 35. 

WILIJlm DITCH 
A t  a point  which bears approximately N 83' 30' m, approximately 

1010 f e e t  d i s t a n t  from t h e  southeast  co rner  o f  Sect ion 35, T 41. N ,  
R 16  E, 14. D. B. & It., be ing wi th in  t h e  S E ~  SX* of s a i d  Sect ion 35. 

13rd j  That a t  the  time of t h e  commncemnt of t h i s  ac t ion,  

Fannie D* McClintoc k and Frank McClintock , her  husband, and Frankie 

H. R~cClintock were t h e  owners, i n  t h e  possession a d  e n t i t l e d  t o  t h e  

possession,  a n d  f o r  m r e  than f o r t y  years  p r i o r  the re to ,  they a rd  t h e i r  

g ran to r s  and predecessors i n  i n t e r e s t  were the  owners, i n  t h e  possession and 

e n t i t l e d  t o  t h e  possession of  t h e  following described lands ,  and  t h a t  mm 
.-- .- - ..-- ..-.. 

John C. Ennis and Fannie P. Ennis a r e  t h e  owners, i n  the possession and  

e n t i t l e d  t o  t h e  possession of sa id  lands,  s i t u a t e d  i n  sa id  Modoc County, 

Ca l i fo rn ia ,  t o i w i t :  



South~vest quar ter  of the  Northeast quarter  ( S Y ~  I??@), and 
a l l  of t h e  Northwest quar ter  (me) of Section one (1); Southeast 
quar ter  of t h e  Northeast quar ter  (s* v&), and the  North one-half 
of the  Northeast quar ter  (N& TI$--) of Section two ( 2 ) ;  a l l  i n  Town- 
ship  f o r t y  ( 40 )  North, fiange s ix teen  (16)  East ,  2.f. D. B. & :.!.; South- 
west quar ter  of t he  Southeast quar tar  (311% s@), and t h e  South one- 
h ~ l f  of the  Southwest quar te r  (s* s\&) of Section th i r ty - f ive  (35) ,  
Township forty-one (41 ) ,  North, Sange s ix teen  (16)  East,  il. Do B. & Zk 

::nd t h a t  during a l l  of s a id  times they and t h e i r  grantors have i r r i g a t e d  

from the  waters of Otid; Creek, t he  following p o t i o n s  of s a id  land, to-wit: 

A l l  of sa id  North one-half of  tho Northwest quar ter  (N$ W e ) ,  
th i r ty -e igh t  and e igh t  tenths  l38.8) sc res  i n  sa id  Southwest quar te r  
of t h e  Northwest quar ter  ( 1  ) a l l  of snid  Southeast quar ter  
of t h e  Northwest quar ter  (sE+ mi#), a11 of s a id  Southwest quar ter  
of the  Northeast qunrter  (sW& Imz) of s a id  Section one (1) : t h i r t y -  
nine and ttvo t en ths  (39.2) acres in  s a id  Northeast quar te r  of the  
Northeast quar te r  (% NaJ eleven and three  t en ths  (11.3) acres i n  
s a i d  Northwest quar ter  of the  Northeast qunr ter  (mi2 N'SSi); and twenty 
th ree  and seven ten ths  (23.7) acres  i n  s a id  Southeast quar te r  of t he  
Northeast quar ter  (SF& We) of s a id  Section two ( 2 ) ;  z l l  o f  sa id  South- 
west quar ter  of the Soatherrst qucr ter  (SV& s&:-), snd a l l  of snid  South 
one-half of the Southwest quar ter  (s$ s%-) of s a id  Section th i r ty - f ive  
(35). 

( 4 t h )  That n t  the t ime of the  commencement o f  t h i s  act ion,  John 

C. Ennis and Fannie P. Ehnis were the  owners, i n  the possession e n t i t l e d  

t o  the possession of,  and f o r  more t h m  f o r t y  years p r i o r  the re to ,  they and 

t h e i r  gral i tprs and predecessors i n  i n t e r e s t  w r e  the owners, i n  the possession 

snd e n t i t l e d  t o  t h e  possession, of the  folloving described l m d s  s i t ua t ed  i n  

sa id  :dodoc County, California,  to-wit : 

West one-half of the Southviost quar ter  (FJQ SV&] of Section 
twenty-five (25 ) ;  Ezst one-half of t h e  Southeast quar ter  (& S q ) ,  
Northwest quar ter  0.f the? Southenst quar te r  (IW$ s&:), VJr~st one- 
ha l f  of the Southwest quar te r  (IF&- s ~ i ) ,  a& t-K6 Wortbas4 -Quarto?, ,.. 
of t h e  Southv~est quarter  (BE-2 S V ? ~ )  of Section tventy-six ( 2 6 ) ,  a l l  
i n  Township forty-one (41)  Worth, Iiange s ix teen ( 1 6 )  East ,  M.D.B. & IdvIc 

and t ha t  during a l l  of sa id  times they and t h e i r  grantors  have i r r i ga t ed  from 

the  tmters of O w l  Creek, t h e  following ?&ions o f  s a id  land, to-wit: 

Thirty-nine (39.0) acres  i n  said Northwest quar ter  of the , 
Southwest quar te r  (!?l$ Se-), and th i r ty - f ive  and f i ve  tenths  (35.54. 
acres  i n  s a i d  Southvrest quar ter  of  the Southwest quar ter  (s% s*) 
of sa id  Section twenty-five (25) ;  a l l  o f  s a id  East one-half of the  
Southeast quar ter  (E$ s ~ ) ,  twenty-four and f i ve  tenths  (2'4.5) acres  
i n  sa id  Northwest qunrter  of  t he  Southeast quar ter ,  s i x  and four 
t en ths  (6.4) acres  i n  sa id  Southwest quartor  of the Southwest quar ter  
(SWL S e )  t h i r t y  and th ree  t en ths  (30.3) acres i n  said  Northwest 
quar ter  of the Southwest quar ter  ( M e  SWk), a d  twenty and e ight  
t en ths  (20.8) acres  i n  s a id  Northeast qunr ter  of the Southwest quar ter ,  
a11 i n  sa fd  Section twenty-six (26), 



( 5 t h )  That a t  the time of the commencement of t h i s  act ion,  J. V?, 

Heryford and Sarah B. Heryford viere the ovmers, i n  the possession and en- 

t i t l e d  t o  the possession of, and for  more than for ty  years pr ior  thereto ,  

they and t h e i r  grantors and ?redecessors i n  in te res t  vere the owners, i n  the  

possession and en t i t l ed  t o  the possession, of the following described lands 

s i tua ted  in  said Xodoc County, California, to-wit : 

Southeast quarter o f  the  Southwest quarter { S W ~  SF:), and 
the Southwest quarter of the Southeast quarter (s\& sE~-)  of 
Sect ion twenty-six (26 ) ; East one-half of t he  Northwest quarter 
( ~ k  Ill'@=), the  Northwest quarter of the IJorthwest quarter (me NV,$), 
and a l l  of the  northeast quarter (PI$;-) of Section th i r ty - f ive  (35 ) ;  
Vest one-half of the  Northwest quarter (I/& N+), and the West 
one-half of the Southwest quarter (w$ sW$) of Section th i r ty -s ix  
{36) ,  all i n  Township forty-one (41)  North, liange sixteen (16)  
East, Id. D. B. and M. , 

and tlmt during a l l  of said times they and t h e i r  grantors have i r r igated 

from the vaters of Ovvl Creek, the following poztions of sa id  llmd, to-ai t :  

Fourteen (14.0) acres i n  said  Southeast quarter of the South- 
west quar ter  (s* s\%-) and thir ty-f ive and s i x  tenths (35.6) acres 
i n  sa id  Southwest quarter of the Southeast quarter (s&:- SE$) of 
sa id  Section twenty-six ( 2 6 ) ;  thirty-one and two tenths (31.2) acres 
i n  sa id  Northeast quarter of the Northwest quarter (N@: me), twenty- 
nine and tvm tenths  (29.2) acres  i n  said  Southeast quarter of t he  
Northwest quarter (S% RW$), thirty-three and eight tenths (33.8) 
acres in  said  Northvsest quarter of the Northeast quarter (NW$ N q ) ,  
t h i r t y  and tuo tenths  (30.2) acres i n  said  Southvrest quar ter  of the 
Northeast quarter (s* I*;-), a l l  of said Northeast quar ter  of the 
Northeast quarter (NE-;- I?%;), for ty  and nine tenths (40.9) acres i n  
said  Southeast quarter o f  the Northeast quarter (sE$ N 3 $ )  and th i r t y -  
s i x  and f i v e  tenths 136.5) acres i n  said  Northwest quqrter 6f the 
Northwest quarter (NVr$ NYi%), a l l  in  said  Section thir ty-f ive ( 3 5 ) ;  t h i r t y -  
f ive  m d  f i ve  tenths  (35.5) acres i n  said Northwest quarter of the 
Northwest quar ter  (me %) twenty-four and tvro tenths (24.2) acres  
i n  said  Southwest quarter of the Northwest quarter m$), th i r t een  
and three tenths  (13.31 uores i n  s a id  I'Jorthwest quar ter  of the  South- 
west quar ter  (me s*), and twenty-four and s i x  tenths (24.6) acres 
i n  said  Southwest quarter of the  Southwest quarter (s* ST%) a l l  i n  
said  Section th i r ty -s ix  (36). 

( 6 t h )  That st the  time of the commencement of t h i s  mtion,  

C. E. Cummins and Lily V. Cxnmins were the owners, i n  the possession and 

e n t i t l e d  t o  the  possession of, and fo r  more than f o r t y  years p r io r  thereto,  

they and t h e i r  grantors md predecessors i n  in te res t  were the owners, i n  

the  possession and en t i t l ed  t o  the possession, of the following described 

lands s ituated i n  s a i d  Ivlodoc County, California, to-wit : 

Northeast quarter of the Southwest quarter (m: SW*), the 
Northwest quarter of the Southeast quarter (wg s@~)  a d  the 
Ezst one-half of t h e  Southeast quarter (@ s%),  a l l  i n  Section 



th i r ty-f ive ( 3 5 ) ,  Township forty-one (41) Borth, 3nnge sixteen 
(16)  E:st, :'I. D. 3. & if.; 2nd Lot tvro ( 2 )  of Section one ( I ) ,  
Township for ty  (40) North, linnge sixteen ( 1 6 )  3-tst, 1I.D.B. & IT., 

nnd tha t  during a l l  of said times they and t h e i r  grantors have i r r i g ~ t e d  

f:*orn the waters of Owl: Creek, a l l  of said land. 

( 7 t h )  That at the time of the commencement of t h i s  action Cc E. 

* Cummins, T. D. Cummins, E,be C. Worley, Leonora Caldwell, Ada lbcCulloughj and 

, Lou Best were the owners, i n  the  possession and en t i t l ed  t o  the  possession 

of,  .md fo r  more than fo r ty  gears pr ior  thereto,  they and t h e i r  grantors and 

predecessors i n  i n t e r e s t  were t he  owners, i n  the possession and en t i t l ed  t o  

the possession of and tha t  no% C. 3. Cwnins, T. D. Cwnmins, Mxy C. Worley, 

Leonora Cnldvlell, Ada McCullough, J. P. ?irest, Jackson C. west, 'and Nevada 

Lorsine Huston a re  the  owners i n  t he  possessidn and en t i t l ed  t o  the possession 

gf the  fo lloiving described lands s i tuated in  said ?<lodoc County, California, 

t o-wi t  : 

Southeast quarter o f  the Northtlrest quarter (s@ q) , E~.st 
one-half of the Southwest quarter (@ SW:-), Lot t v m  ( 2 ) ,  Lot 
three ( 3 ) ,  &nd Lot four ( 4 ) ,  a l l  in  Section thir ty-s ix  (36)  Town- 
sbip forty-one (41)  North, Stage sixteen (16)  Enst, 1b.D.B. & M., 
Lot one ( I ) ,  Southeast quarter of the Northeast quarter (Se F&), 
and the Wortheedst quarter of the Southeast quarter (N s%), a l l  
i n  Section one (1); L o t  one ( l ) ,  Lo% two (2), Lot three ( 3 ) ,  and 
Lot four (4) ,  cl l  i n  Section s ix  (61, Township f o r t y  (40)  North, 
Rznge seventeen (17)  Esst ,  N. D. B. and M; 

and tha t  during a l l  of said  times, sa id  owners and t h e i r  grzntors have i r r i ga t -  

ed from the waters of O w l  Creek, the following portions of said l m d ,  t o - w i t :  

Three cnd three tenths  (3.31 w r e s  i n  said Southeast quarter of 
the Northwest quarter (s* m), t h i r t y  stnd seven tanths  (30.7) scres  
i n  sz id  Northeast quarter of the  Southvest qunrter (NE? s@), a l l  of 
s?id Southeast quarter of the Southwest quarter (sE$ S W ) ,  two and 
eight tenths  (2.8) acres i n  mid Lot two (21, forty-six and three 
tenths  (46.3) sc res  i n  sctid Lot three ( 3 ) ,  m d  thirty-one w d  four  
tenths  (31.4) acres i n  said Lot four ( 4 ) ,  311 i n  said Section th i r t y -  
s ix  ( 3 6 ) ;  thirty-nine (39.0) scres  i n  said Lot one ( l ) ,  a l l  of s a i d  
Southeast quarter of the  Northeitst quar ter  (s%- *), and a l l  of mid 
Ilortheast quarter of the Southeast quarter (N% s*), a11 in  s a id  
Section one (1);  ninety-two and three tenths  (9243) ecres i n  said 
Lot one ( I ) ,  eighty-four and seven tenths (84.7) ncres i n  said Lot 
two ( 2 ) ,  seventy-one and eight tenths  (71.8 ) acres i n  said Lo t  three 
( 3 ) ,  and twenty-eight and two tenths (28.2) ncres i n  s5d Lot four 
(4)' ,  ~ 1 1  i n  s a i d  Section s ix  ( 6 ) .  

( 3 t h )  That a t  t he  time of t h e  commencement of t h i s  zct ion, Jennie 

drreche, formerly known as  Jennie Laxague, was the owner of,  in  the  possession 
I-) *-* 2nd en t i t l ed  to  the  possession, and for  more than fo r ty  yesrs pr ior  thereto ,  

she and h e r  grankors and predecessors i n  in te res t  were the owners, i n  the 

possession and en t i t l ed  t o  the possession of the  .ft llowing described lands 

s i tua ted  i n  said hlodoc County, California, to-wit r 
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Morthwest quarter (NT4) of Section twenty-six ( 2 6 ) :  South- 
enst quarter of the Southeast quarter { S e  s~ ' - )  of Section twenty- 
two (22)  ; Northomt quer tsr  of the Northenst quzrter NB?) of 
Section twenty-seven ( 2 7 ) ;  ,wd tho Southwest quwter  of the  South- 
west qucrter (3% sW?) of Section taenty-three (231, 811 in  Tovm- 
ship forty-one ( 4 X )  North, 9,wgc sixteen f16 )  ms t ,  )I,D.B. & X., 

end th3 t  d u r i q  a l l  of s z id  t h e s  she and her grantors h n e  i r r i ga t ed  from 

the mtei-s of O v ~ l  Creek, t he  following portions of said lcnd, to-wit: 

A 1 1  of said  North one-half of the Northwest quarter (N* NTI'$j, 
twenty-nine ~ n d  seven tenths  (29.7) acres i n  sxid Southwest quxrter Of 

&he mrthffaa t  quarter ( S Y ~  W F ~ ) ,  cnd t . , l r ty-eight  ( 38.0 ) acres 
i n  ~ z i d  Southeast qucr ter  of the  Northwest quar ter  (s@ NW*), a l l  
i n  said Section twenty-six (26) ;  tmenty snd one tenth (20.1) -*cres 
in  m i d  Southeast quarter of the Southeast quarter (SF,$ s@) of 
s l i d  Sect ion twenty-two (22)  ; twenty-five and four tenths 125.4) 
acres i n  said  Northefist q u ~ r t e r  of the Northe%s t quar ter  (N3& IVE$-) 
of said Section twenty-seven ( 2 7 ) ;  and twenty-four md seven tenths 
(24.7) acres i n  said  Southwest quarter of the Southwest qunrter 
(~'bii- ~ 1 % )  of s a id  Section twenty-three (23).  

{g th j  That st the  time of the cm?encement of t h i s  rtction, J. C. 

Allen, Jr., was the owner, i n  the  possession ?.nd en t i t l ed  t o  t h e  possession 

of,  nnd f o r  more than for ty  years pr ior  thereto,  he and h i s  grclnt,ors 2nd 

predecessors in  in te res t  were the owners, i n  the possession and en t i t l ed  t o  

the possession of the  fol lowiw described lands s i tuated i n  s a id  Lfodoq County, 

California,  to-wit: 

West one-half of the  Northwest qunrter ( ~ i &  W e ) ,  snd the  North 
one-half of the Northeast quarter o f  the Northwest quarter (N$ Ni 
Nlk-) of Section twenty-five (25), Touanship forty-one (41 ) North, 
%nge s ixteen { 16)  E:~s t ,  M.D.B. and N. 

and tha t  during a l l  of said  times, he 'and h i s  gr,wtors have i r r iga ted  from 

the m t e r s  of OvqL Creek, the following portions of s a id  lsnd, to-wit: 

Thirty and trm tenths  (30.2) zeros i n  said  Southwest q u ~ r t e r  
of the Northwest quarter ( S W ~  Ne), twenty and three tenths  (20.3) 
acres i n  sa id  Northwest quarter of the  Northwest quarter (% W e - ) ,  
and a l l  of said North one-half of the  Northeast quarter of the 
Northwest quarter (N* blW.2) of sa id  Section twenty-five (25). 

(10th)  That a t  the  time of t h e  commencement of t h i s  action,  C. A. 

Larimore and Mildred Et. Larimore were the owners, i n  the  possession and en- 

t i t l e d  t~ the possession, and for  more than for ty  years pr ior  thereto ,  they 

and t h e i r  grantors and predecessors i n  in te res t  were the  owners, i n  the - 

possession and en t i t l ed  t o  the possession of the  following described lands 

s i tua ted  i n  said Idodoc County, California, to-wit : 



South one-half of the  Northeast quar ter  of t he  Northwest 
quar ter  (s$ NGi IF&.), Southeast quar ter  of the  Northwest quar ter  
(sB-, W$), and t he  Southwest quar ter  of the  Northeast quar ter  
(SIrk NEq) o f  Section twenty--five ( 2 5 ) ,  Township forty-one (41)  
North, 9aingc s ix teen  (16 )  East,  ?I, D. B. & !I. 

t h a t  during a l l  of s a id  times, they an;' the i r '  grantors  have i r r i g a t e d  

from the  waters of Ovrl Creek, t h e  following port ions o f  sa id  land, to-wit: 

A l l  of sa id  South o n e 4 a l f  of the l?ortheast quar tcr  of  the 
Northwest quar ter  (s& N* 1S't+j, t i l j r ty-eight  (38.0) acres  i n  s a id  
Southeast q i a r t e r  of the Xorthwest quar ter  (3%- N%?i-) , and t h i r t y -  
one and two ten ths  (31.2) acres  i n  s a id  Southwest quar ter  of t h e  
Northeast quar te r  IS* IWi), a l l  i n  sa id  Section twenty-five (25) .  

- (11 th)  That J e s s i e  H. St i l ler  i s  novr t h e  owner, i n  t he  possession 

and e n t i t l ~ d  t o  t h e  possession, and fo r  more than f o r t y  ycars  p r i o r  t o  the 

com~cncement of t h i s  ac t ion  She and her  grantors  and yredecessors i n  i n t e r e s t  

m r o  t h e  owners, in  t h e  possession and ent i t l a d  t o  the  possession of the 

following described lands, to-wit : 

Southeast quarter  of t he  Northeast quar te r  {s&:- NE$) of Section 
t9 i r ty - four  (34 ) ;  Southviest quar te r  of  the  Northwest quar te r  (SId1: M:&) 
and theNart&st quar ter  of the  Southwest quar te r  SW*), of 
Section t h i r t y - f i ve  (351, a l l  i n  Tovmship forty-one (41 )  North, Ssnge 
Sixteen (16 )  East,  i'1.D.B. and M. 

and t h a t  during a l l  of said time, she and her  grantors  hpve i r r i ga t ed  from 

t h e  waters of OW1 Creek, the  following prot ibns  o f  sa id  land, to-wit: I 
Twenty-five and f i v e  t en th s  (25.5) %cres i n  said S O U ~ ~ ~ R S ~  

quar te r  of the  Northeast quar ter  (s&; N32) of sa id  Section t h i r t y -  
four ( 3 4 ) ;  t en  and th ree  t en ths  (10.3) acres i n  sa id  Southwest 
quar tc r  of the  Northwest quar ter  (SW2 Ill%), and t h i r t y  and seven 
t en th s  (30.7) zcres i n  said Northwest quar ter  of t h e  Southwest 
quar te r  SW;) o f  s a i d  Section th i r t z - f ive  (35) .  

( 12 th )  That st t he  time of t he  cornencement of t h i s  ac t ion,  tho I 
h e i r s  o f  J. C. k l l e a ,  deceased, were the  owners, i n  t he  possession and e n t i t l e d  I 
t o  the possession, and f o r  more t h t n  th i r ty - f ive  years 7 r i o r  t he r e to ,  sa id  

I 

h e i r s  and t h e i r  grantors  and predecessors i n  i n t e r e s t  were theowners, i n  the  I 
possession and e n t i t l e d  t o  t h e  possession of t he  following described lands, 

and t h a t  now Walter f l a l i t z  i s  t h ~  oviner, i n  the  possession ~tnd e n t i t l e d  t o  t,he 

possession of sa id  lands s i tua ted i n  s a id  3:lodoc County, California,  to-wit : 

North one-half of t he  Northeast quar ter  (I$% mi-) of Section 
th i r ty - four  (341, Township forty-one (41 )  North, %nge s ix teen  (16)  
e a s t ,  ;I. D. B. and Id*, 
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and t h a t  during a l l  of sa id  times, he and h i s  grantors have i rpigated from the  

waters of O w l  Creek, the  following port ions of s a i d  land, t o - w i t :  

Fif teen and two tenths  (15,~) acres  in  sa id  Northwest quarter  
of the  Northeast quar ter  (~ &-)*+ and twenty-two and three  tenths  
(22.3) i n  s a id  Northeast quar ter  of the  Northeast quar ter  

(BE& NQ) of sa id  Section th i r ty-four  (34). 

(13th)  That a t  t he  time of the  cammencement of t h i s  act ion,  T. I& 

Allen and Mayme F. Allen, h i s  wife, and Sylvester  Allen and Grace I J l en ,  h i s  

wife, were the  owners, i n  the possession and e n t i t l e d  t o  t he  possession, and 

f o r  more than th i r ty-f ive  years p r i o r  thereto,  they and t h e i r  grantors and 

predecessors i n  i n t e r e s t  were t h e  owners, i n  the  possession and e n t i t l e d  

t o  t h e  possession of, and t h a t  now W. I. Allen and Mayme F. Allen, h i s  wife, 

are t h e  owners, i n  the  possession and en t i t l ed  t o  the possession of  the  

following described lands s i t ua t ed  i n  s a i d  Modoc County, Cal i fornia ,  to-wit: 

*), East one- Southeast quar ter  of t h e  Nofthwes t quar ter  ( ~ E j i -  NWL 
ha l f  o f  the  Southwest quar ter  (E-g &), and t he  Southeast quar te r  
(s&), a l l  i n  Section twenty-four (24 ) ,  Township forty-one (41) Northf 
Range s ixteen ( 1 6 )  East ,  M.D,B, & M. 

and t h a t  during a l l  of s a id  times, they and t h e i r  grantors have i r r i ga t ed  from 

. t he  waters of O w l  Creek, t h e  following port ions of s a i d  land, to-wit: 

Ten and six tenths  (10.6) acres i n  s a i d  Southeast quar te r  of 
t he  Northwest quar te r  (@ If&$), th i r ty -e igh t  and seven tenths  
(38.7) acres  i n  s a id  Northeast quar te r  of the  Southwest quar ter  
(NEtrC s@), tnenty-five and nine tenths  (25.9) acres  i n  said North- 
west quar ter  of t he  Southeast quar ter  (* s@),  s i x  and th ree  
tenths  (6.3) acres  i n  s a id  Northeast quar te r  o f  the  Southeast 
quar ter  (If& s$), thirty-nine and f i v e  t en ths  (39.5) acres i n  
s a id  Southeast quar te r  of the Southwest quar ter  ( S  9) a l l  of 
sa id  Southwest quar ter  of tho Southeast quar te r  (3 SQ), and 
fourteen and two tenths (14.2) acres i n  sa id  Southeast quar te r  of 
t he  Southeast quarter  (~d ~ g ) ,  all i n  s a id  Section taenty-four 

24) 

(14th)  That at  t he  time of the  comniencement of t h i s  act ion H. Dm 

Cook, deceased, and the he i r s  of Roy Cook, deceased nere the  owners, i n  the  

possession and e n t i t l e d  t o  the  possession, and f o r  more than th i r ty - f ive  years 

p r i o r  thereto ,  they and t h e i r  grantors and predecessors i n  i n t e r e s t  were the  

owners, i n  t he  possession and en t i t l ed  t o  the possession of  the following de- 

scribed lands, and t ha t  now Lyle Cook, Ferne Cook Rowe, Madge Cook Dorris, 

Carol Cook, Elmer Cook, and Neal Cook are t he  owners, i n  the possession and 

e n t i t l e d  to  t h e  possession of sa id  lands s i tua ted  i n  s a id  Modoc County, Calif- 

ornia,  to-wit: 

Southeast quar ter  o f  the Northwest quar te r  (s$ NW&), South- 
west quar te r  of the Northeast quar te r  (* NE$), Northwest quar ter  



I 

of the Southeast quar ter  (NW$ sX!$), and tho East one-half of thc  
Southeast q ~ a r t e r  (I& &), all in  Section th i r ty-four  (34), Tolm 
sh ip  forty-onc (41) North, Range sixtoon (16) Zast, M.D.B. and M., 
Soctheast quar te r  (s*) of  Section b?o ( 2 )  ; Southrest quar ter  (e), Best one-half of the Southeast quar tor  iT&- s&), and t he  
Southeast quar te r  of t h e  Southcas-t quar tcr  (s= s*) of  Soction 
one ( I ) ,  all i n  Tovmship f o r t y  (40) North, Rango s ixteen (16) 
East ,  M. D, B. &M. 

. and t h a t  during a l l  of s a i d  time sa id  omrs  and t h e i r  grantors i r r i ga t ed  

f r o m  the  naters  of O r 1  Creek, the  folloning port ions of s a i d  land, tc-wit: 

One (1.0) acre  i n  s a i d  Southcast quarter  of thc N o r t b e s t  

acres  i n  sa id  Southwest quar ter  of the Southnest quar tc r  [ST$: s*) 
a l l  o f  s a id  East  one-half o f  t h e  Southwest quar ter  (I& S W ) ,  a l l  
of s a id  West one-half of  the  Southeast quar te r  (V& &), and twenty 
(20.G) acres  i n  s a i d  Southeast quar te r  of t h e  Southeast quar ter  
(& s&), a l l  i n  s a i d  Section one (1). 

(15th)  That a t  the  time of t he  commencement of  t h i s  action,  

J, M. Reeder and Caroline C. Reeder were the owners, i n  t h e  possession and en- 

t i t l e d  to  t h e  possession, and f o r  more than th i r ty - f ive  years p r i o r  thereto,  

they and t h e i r  grantors and predecessors i n  i n t e r e s t  mere the  owners, i n  

the  possesslon and e n t i t l e d  t o  the  possession of the following described 

lands s i tua ted  i n  s a i d  Modoc County, California,  to-wit: 

East one-half of the Southeast quar ter  (& s&) of Section 
twenty-seven (27), Township forty-one (41) North, Renge s ix teen  
(10) EasS, M. DI B. & M e  

and t ha t  during a l l  of s a i d  times, they  and t h e i r  grantors ham i r r i ga t ed  

from the  waters of O w l  Creek, the  following port ions of s a id  land, to-wit: 

Twenty-seven and e ight  tenths  (27.8) acres  i n  sa id  South- 
e a s t  quar ter  of the  Southeast quar ter  (s& s*), and seven tenths  
(0.7) acre  i n  sa id  Northeast quar ter  of the Southeast quar te r  
(NE$ s*), a l l  i n  sa id  Section twenty-seven (27).  
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( 16th)  It i s  F'U3TIIXR ORDEBD,  UhTUDG3D AITD DEP,EED tha t  John C. 

Emis  and Fa,nnie P. a n i s :  jointly,  are  the owners of the f i r s t  r ight  i n  and 

t o  the waters of said Owl  :reek, and i n  and t o  t he  use thereof,  during the  

period from January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, o f  each and 

every year, i n  the amount of 0.52 cubic foot per second, for  use upon t h e i r  

lands so heretofore i r r iga ted  and hereinbefore described, t o  be diverted and 

used through the McClintock Ditch, which said  r ight  i s  superior t o  a l l  r igh ts  

hereinaf ter  adjudged and decreed. 

(17th)  That subject t o  the  r ight  hereinbefore adjudged and decreec, 

J. W. Heryford and Sarah B. Heryford, jo int ly ,  a r e  t he  owners of t h e  second - 

r igh t  i n  and t o  the waters of said  Owl  Creek, and i n  and t o  the use thereof,  

during the period from J a u a r y  f i r s t  t o  December t h i r t y - f i r s t ,  inclusive,  of 

each and every year, i n  the amount of 0.52 cubic foot per  second, for  use 

upon t h e i r  lands so heretofore i r r igated and hereinbefore described, t o  be 

diverted and used through the Heryford Ditch, which said r ight  i s  in fe r ior  

t o  t h e  r ight  hereinbefore i n  t h i s  decree adjudged and decreed, but is superior 

e t o  a l l  r igh ts  hereinaf ter  decreed. 

(18th)  That subject t o  the r igh ts  hereinbefore adjudged and decreed, 

Y , C. E. Cummins and Lily V. Cwnmins, jo int ly ,  a re  the ovrners of the t h i rd  r ight  

i n  and t o  the  waters of said Owl Creek, and i n  and t o  t he  use thereof,  during 

the period from January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, o f  each 

and every year, i n  the arnoufit of 0.52 cubic foot per second, fo r  use upon 

t h e i r  lands so heretofore i r r iga ted  and hereinbefore described, t o  be diver t -  

ed and used through the  Cummins Upper Ditch, which said r ight  i s  in fe r ior  t o  

a l l  r igh t  hereinbefore i n  t h i s  decree adjudged and decreed, but i s  superior 

t o  a l l  r i gh t s  hereinaf ter  decreed. 

(19th)  That subject t o  the r igh ts  hereinbefore adjudged an3 decree, 

John C. p m i s  ard Fannie P. Ewis ,  jo int ly ,  and Jennie Arreche, are the  

owners of the fourth r i gh t s  i n  and to  the waters of said Owl Creek, a d  in  

and t o  the use thereof,  during the period frcm January f i r s t  t o  December 

t h i r t y - f i r s t ,  inclusive, of each and every year, in  the  respective amounts 



of water se t  opposite t h e i r  names, through the  respective ditches s e t  op- 

posi te  t h e i r  respective nmes ,  f o r  use upon t h e i r  respective lands so hereto- 

fore i r r i ga t ed  and horeintc f ~ r e  described, to-wit : 

John C. Entiis & 
Fannie P. Znnis 

Ditch - Cubic Foet per Second 

Jennie Arreche Ennis-Arreche 0.43 

That said r i gh t s  i n  t h i s  paragra?h sd-judged and decreed a r e  subject t o  and 

infe r ior  t o  a l l  r ights  in  t h i s  decree her~inbofoce adjudged and decreed, but 

a re  superior t o  a l l  r igh ts  herein4ftor adjudged and decrecd, and the said 

r igh t s  i n  t h i s  paragraph adjudged and decreed a r e  on sn equali ty as  t o  point 

of time and p r i o r i t y  and superiori ty and i f ,  at any time, there  i s  insuf f ic ic  I? 

water t o  supply a l l  p r ior  r igh ts  hereinbefore adjudged and decreed and t o  i 
I 

f u l l y  supply the r i gh t s  i n  t h i s  paragraph adjudged an& decreed, t ha t  then and 1 

at such time the par t ies  in t h i s  p rag r sph  named sha l l  pro-rate the  water, i f  - -- - -- - 

any, which may be flowing i n  said O w l  Creek i n  excess of a l l  p r ior  r ights ,  

and such pro-ration sha l l  be on the basis tha t  t h e i r  respective r igh ts  

n bear t o  t he  aggregate of t h e i r  joint  r igh ts  in  t h i s  narapaph decreed. - d 
(20thl That subject t o  the r ights  hereinbefore adjudged and de- 

creed, J e s s i e  H. S t iner  i s  the orner of the f i f t h  r igh t  i n  and t o  the waters 

of said  O w l  Creek, and i n  and t o  the  use thereof,  during t h e  period from 

January f i r s t  t o  December t h i r t y - f i ru t ,  inclusive, of each and every year, i n  

the  amount of 0.43 cubic foot per second, for use upon her lands so hereto- 

fore i r r iga ted  and hereinbefore described, t o  be diverted and used through 

the S t ine r  Ditch, which s s i d  right i s  in fe r ior  t o  a11 r igh ts  hereinbefore i n  

t h i s  decree adjudged and decreed, but i s  superior t o  a l l  r i gh t s  hereinaf ter  

decreed. 

( 2 l s t  j That subject t o  the r i gh t s  hereinbefore adjudged and 

decreed, V?alter lUailtz i s  the owner of the s ix th  r ight  i n  and t o  the  waters 

of said Owl Creek, and in and t o  the use thereof, durirg the 2eriod from 

January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, of each and every year, i n  
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the amount of 0.43 cubic .- .._ foot per second, fo r  use upon h i s  lands s o  heretofore 

i r r ! g s ~ e 3  and hereinbefore d e ~ c r i b e d ,  t o  be diverted and used through the 

Pr ice  3 i tch ,  wh?eh w i d  right i s  iuferioi '  t o  a l l  r igh ts  hereinbefore i n  t h i s  

tiecres adjudged and decreed, but i s  superioy t o  a l l  r igh ts  hereinaf ter  decreed. 

(22nd ) %at subject t o  the r igh ts  here inbefore adjudged and decreed, 

J. Id. Reeder and Caroline C. Rzedor, j o i t ~ t l y ,  are  the owners of the  seventh 

r ieh t  i n  and t o  the waters of  said O w l  Creek, md i n  2nd t o  the  use thereof,  

during the  period from January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive of 

each and every year, i n  the amount of 0.43 cubic foot per second, for  use upcv~ 

t h e i r  l a d s  so heretofore i r r iga ted  and hereinbefore described, t o  be diverted 

and used through tho fieeder Ditch, which said right is in fe r ior  t o  a l l  r igh ts  
-- _ .- _ 

hereinbefore i n  t h i s  decree sdjudged and decreed, but is superior t o  sll  right^ 

hereinaf ter  decreed. 

(23rd) That subject t o  the r igh ts  hereinbefore adjudged and decreed, 

Jennie Arreche i s  t he  owner of the  eighth -- - r igh t  i n  m d  t o  tho waters of sa id  

O w l  Creek, and i n  and t o  the use thereof, during the period from Ju ly  eighth 

t o  Ju ly  --. f i f t een th  " ------- inclusive, of each and every year, i n  the  amount o f  1.09 r 
cubic foot per second for  use upon her lands so heretofore i r r iga ted  snd here- 

inbefore described, t o  be diverted and used through the A~l~~-Jle~r~c_~e Ditch, 

which sRid r ight  i s  in fe r ior  t o  a11 r ights  hereinbefore i n  t h i s  decree adjudged 

and decreed, but is superior t o  a l l  r igh ts  hereinaf ter  decreed, f o r  the period 

i n  t h i s  paragraph named. I 

(24th)  That subject t o  the r igh ts  hereinbefore adjudged and decreed, I 

Je s s i e  H. S t iner  i s  the owner of the  ei.hth-right- i n  and t o  the waters of said 

Owl Creek, and i n  and t o  the use thereof, during the period from JuQ ..- twenty- 

a t h  -----.-.I~I---- t o  Ju ly  th i r t y - f i r a t ,  -----z inclusive, of each and every f ear, in  the  amount 

of 0.51 cubi-a_FOOt per second, for  use upon her lands so heretofore i r r iga ted  

and hereinbefore described, t o  be diverted and used through t h e  S t iner  Ditch, 

which sa id  r igh t  i s  in fe r ior  t o  a11 r ights  i n  t h i s  decree hereinbefore adjudged 

and decreed, but i s  superior t o  a l l  r igh ts  hereinaf ter  decreed, for  the period 

i n  t h i s  ~ara@;raph named. 
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(25th)  That subject t o  the r igh ts  hereinbefore adjudged and decreed, 

Lyle Cook, Ferne Cook Rowe, %dge Cook Dorris, Carol Cook, Elmer Cook, and 

Neal Cook a r e  the owners o f  the  $&hth right in  and to  the waters of said  --- 
O w l  Creel~, and i n  and t o  ti1.3 m e  thereof, during the geriod from & % U S ~  

f i r s t  t o  August eighth, i~?c:uuive, of each and every year, i n  the amount o f  
I_-____ 

0,44 cubic foot per second, fo r  use upon the lands of said  owners so hereto- - 
- fore i r r iga ted  and hereinbefore described, t o  be diverted and used through 

the m o k  Ditch, which sa id  right i s  i n f e r io r  to  a l l  r igh ts  i n  t h i s  decree 

hereinbefore ad judged and decreed, but i s  superior t o  a l l  r i gh t s  hereinaf ter  

decreed, fo r  the period of t h i s  paragraph named. 

(26th)  That subject t o  the r i gh t s  hereinbefore adjudged and decreed, 

John C. Ennis and Fannie P. "-is, joint ly ,  a r e  the ovmers of t he  ninth right 

i n  and t o  the waters of s a id  O w l  Creek, and i n  and t o  the use thereof,  during 

the period from January f i r s t  t o  Decembt?r t h i r t y - f i r s t ,  inclusive, of each 

&id every year, i n  the  amount of 3&l5 cubic fee t  per second, for  use upon 

t h e i r  l a d s  so heretofore i r r iga ted  and hereinbefore described, t o  be divert-  

ed and used through e i the r  the  McClintock Ditch or the Old Charulel, or i n  
-* - - - - - - - 

a r t  - -- through -. both of said conduits, which sa id  r ight  is in fe r ior  t o  a l l  r i gh t s  - -- - - -------- 

i n  t h i s  decree hereinbefore adjudged and decreed, k t  i s  superior t o  a l l  

r igh ts  hereinaf ter  decreed. 

(27th) That subject t o  t h e  r ights  hereinbefore adjudged and decreed 

John C. h n i s  and Pannie P. Ennis, jo int ly ,  are the  owners of the t m t h  r ight  

i n  and t o  the waters of sa id  Owl: Creek, and i n  and t o  the use thereof,  during 

the period from January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, of each 

and every year, i n  the amount of aq18 __ cubic __--- feet  ? s r  second, for  use upon 

t h e i r  lands s o  heretofore i r r iga ted  and hereinbefore described, t o  be diverted 

and used through the Dalton Ditch, which said  r ight  i s  in fe r ior  t o  a l l  r ights  - 
i n  t h i s  decree hereinbefore adjudged and decreed, 5ut i s  su9erior t o  a l l  

r igh ts  hereinaf ter  decreed. 

(28th)  That subject t o  the r i gh t s  hereinbefore adjudged and decreed, 

J. W. Heryford and Sarah B. Heryford, jo int ly ,  a re  the owners of t he  eLeventh 

i n  and to  t he  waters of said Chvl Creek, and i n  and t o  the use thereof, 



during the p r i o d  from January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, of 

each and every year, in the  amount of az07 cubic feet  3er second, for  use upon 

t h e i r  lands so heretofore i r r iga ted  and hereinabove described, t o  be diverted 

and used through the Heryfor4 Ditch, which said right i s  in fe r ior  t o  a l l  r igh ts  

i n  t h i s  decree hereinbefore adjudged and decreed, but i s  superior t o  a l l  r i gh t s  

hereinaf ter  decreed. 

(29th)  That subject t o  the r i gh t s  hereinbefore adjudged and decreed, 

C. E. Cummins and Lily V. Cumins, jo int ly  are  the  owners of the  twelfth rig&% 

i n  and t o  the  waters of said Owl Creek, and i n  and t o  the  use thereof, during 

the period from January f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, of each 

and every year,  i n  the amount of 1.74 cubic --- feet  per second, fo r  use upon 

t h e i r  lands so heretofore i r r iga ted  and hereinabove described, t o  be diverted 

and used through e i the r  the Cummins Upper Ditch, the  Cummins Lower South-Pitch, 

o r  the C m i n s  North Ditch, o r  in  part  through each of said  ditches,  which 

said  r ight  i s  i n f e r io r  t o  a l l  r igh ts  in  t h i s  decree hereinbefore adjudged and 

decreed, but is superior t o  a l l  r i gh t s  hereinaf ter  decreed. 

(30th)  That subject t o  the rights hereinbefore adjudged and decreed, 

C. E. C m i n s  and Li ly  V. Cumrnins, jo int ly ,  and C. E. Cummins, T. D. Cummins, 

Mae C. Viorley, Leonora Caldwell, Ada :dcCullough, J. P. West, Jacks on C, West, and 

Nevada Loraine Huston are  the owners of the t h i r t een th  %-_-.... __I__I__.-- r igh ts  i n  and t o  the  wate: 

of said  Owl Creek, and i n  and t o  the use thereof,  during the . ~ e r i o d  from Jmuary 

f i r s t  t o  December t h i r t y - f i r s t ,  inclusive, of each and every year, i n  the re- 

spective amounts of water s e t  opposite t h e i r  nams,  through the respective ditches 

s e t  opposite t h e i r  respective names, for use upon t h e i r  respective laii&s s o  

heretofore i r r iga ted  and hereinabove described, to-wit: 
Cubic Feet 

Name - Ditch Per Second - 
C, 5. Cummins & LilyV. Cummins Wt_llivams 

C. E. Cwnmins, T. D. Cummins, 
llae C. Worley, Leonora Caldwell, 
Ada I~~cCullough, J. P. West, Jackson 
C. West, Nevada Loraine Huston King, or Old Channel . - 3.85 

That ,said r i gh t s  i n  t h i s  paragraph adjudged and decreed a re  subject t o and 

0 i n f e r io r  t o  a l l  r igh ts  i n  t h i s  decree hereinbefore adjudged and decreed, but 

a re  superior t o  a l l  r igh ts  hereinaf ter  adjudged and decreed, and the said  
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r igh t s  i n  t h i s  garagraph adjudged and decreed a r e  on an equal i ty  a s  t o  point 

of time and p r i o r i t y  and super io r i ty  and i f ,  a t  any tirne, the re  i s  insuf f ic ien t  

) , = t e r  t o  supply a l l  p r io r  r i gh t s  hereinbefore adjudged and decreed and t o  f u l l y  *_  

.,!,pply t he  r i g h t s  in t h i s  paragraph adjudged and decreed, t h a t  then and a t  

such time the  pa r t i e s  i n  t h l s  paragraph named _ ."" s h a l l  ---__-__-- prorut%-the watc?r, if any, 

which may be flowing i n  sa id  Owl  C r e e  i n  excess of a l l  p r i o r  r i gh t s ,  and such 

pro-ration s h a l l  be on the  basis  t ha t  t he i r  resgective r igh t s  bear t o  t he  

aggregate of t h e i r  jo int  r i gh t s  i n  t h i s  paragra2h decreed. That use under 

sa id  r igh t  i n  t h i s  paragraph adjudged and decreed t o  C. E. Cwnmins, T. D. 

Cummins, :.Be C. Worley, Leonora Cald~vell,  Ada ~IcCullough, J. P. ?:'est, Jackson 

C. 'viest and Xevada Loraine Huston through t h e  King, or Old Channel Ditch s h a l l  - -- 
be fur ther  l imi ted t o  such tirnes during each and every year when t h e  tots f1@~1  

of sa id  O w l  Creek, measured above a l l  diversions therefrom i s  20.00 cubic f ee t  

per second or  more. 

(31st That subject  t o  t h e  r i gh t s  hereinbefore adjudged and decreed, 

John C. Ennis and Fannie P. Ennis, jo in t ly ,  and Jennie Arreche a r e  the  owners 

of t he  fourteenth r i g h t s  i n  and t o  t he  waters of sa id  O v a  Creek, and i n  and 
r~"".."- 

t o  t h e  use thereof ,  during the  period between January f i r s t  and December 

t h i r t y - f i r s t ,  inclusive,  of each and every year, i n  the  respective amounts of 

water s e t  opsosite t h e i r  names, through t h e  respective di tches  s e t  opposite 

t h e i r  respective names, f o r  use upon t h e i r  respective lands so  heretofore ir- 

r iga ted  and hereinbefore described, to-wit: 

Name 
7 

Ditch - 
Cubic Feet 
Per Second 

John C. Ennis and 
Fannie P. Bmis Ennis - Arreche 0.73 

Jennie Arreche Ennis - Arreche 0.82 

That sa id  r i g h t s  i n  t h i s  parwraph adjudged and decreed a r e  subject t o  and 

i n f e r i o r  t o  a l l  r i gh t s  i n  t h i s  decree hereinbefore adjudged and decreed, but 

a r e  superior t o  a l l  r i gh t s  hereinaf ter  adjudged and decreed, and the said --a 

r i gh t s  i n  t h i s  paragraph adjudged and decreed a r e  on an equal i ty  a s  to  point 

of time and p r i o r i t y  and super io r i ty  and i f ,  at any time, there i s  insuf- 

f i c i e n t  water t o  su jq ly  a l l  p r i o r  r igh t s  hereinbefore adjudged and decreed 

and t o  f i l l y  supply t h e  r i gh t s  i n  t h i s  paragraph adjudged and decreed, t ha t  



then and a t  such time the par t ies  i n  t h i s  psragr.?gh named shc.11 ?ro-rete the  

wa;t+>r, i f  any, which may be flowing i n  said  O w l  Creek in  excess of -:11 pr ior  

r igh ts ,  and such pro-ration sh.all be on the bzsis tha t  t h e i r  res7ective r ights  

bear t o  the ug$regrtte of t h e i r  joint r ights  i n  t h i s  ~arczgrc,~h decreed. 

(32nd) That subject t o  the r igh ts  hereinbefore ad judged nnd decreed, 

C. A. Larinore and Xildred ~YS. hrimore,  jo int ly ,  and J. C. ~ l l e n ,  Jr., Izre 

the  owners of the  f if teonth r ights  in  and t o  t h e  waters of m i d  O w l  Creek, and 

i n  ~ n d  t o  t he  use thereof,  during the period f r m  J a n u ~ r y  f i r s t  t o  December 

t h i r t y - f i r s t ,  inclusive,  of each and evsry year, i n  the respective smounts of 

water s e t  opposite t h e i r  names, through the respective ditches s e t  opposite 

t h e i r  respective names, f o r  use upon t h e i r  respective lands so  heretofore ir- 

r igztad and hereinbefore described, to-wit : 

J, C. Allen, Jr. 

Ditch 
Cubic Feet 
Per Second 

Chase 

Chase 

That said r igh ts  i n  t h i s  y ~ s r g r s p h  adjudged znd decreed a re  subject t o  and 

in fe r ior  t o  a l l  r i gh t s  i n  th i s  decree hereinbefore adjudged and decreed, but 

a r e  superior t o  a l l  r igh ts  herein:tftcr adjudged nnd decreed, ?.nd the snid r igh ts  

i n  t h i s  paragraph adjudged and decreed a re  on zn  equali ty a s  to  point of time 

and p r io r i t y  cad super ior i ty  a d  i f ,  st any time, there i s  insuff ic ient  water 

t o  supply a l l  p r ior  r i gh t s  hereinbefore adjudged and decreed and t o  & l l y  supply 

the r i gh t s  i n  t h i s  paragraph adjudged and decreed, t h z t  then and a t  such time 

the pLwt ies i n  t h i s  ~nsagraph mmed shal l  pro-rnte the wzter, i f  any, which 

may be flowing i n  said Owr, Creek i n  excess of 311 pr ior  r ights ,  and such pro- 

r a t i on  sha l l  be on the basis  tha t  t h e i r  respective r ights  bear t o  the nggregate 

of t h e i r  joint r igh ts  in  t h i s  paragrcph decreed. 

(33rd) That subject t o  the r i gh t s  hereinbefore adjudged and decreed, 

J. W. Heryford and Sarah B. Heryford, jo int ly ,  and C. E. Cwnmins, T. D. Cumins, 

Xae C. Vorley, Leonora Casdwell, Ada ?~lcCullough, J. P. Yest, Jackson C. West and 

Nevada Loraine Huston a re  the ovmers of the sixteenth r igh ts  i n  and t o  the  waters 

of sa id  Owl Creek, and i n  and t o  the  use thereof,  during the period from January 

-20- 



f i r s t  t o  Docember t h i r t y - f i r s t ,  inclusivc,  of each and etrcry year, i n  the  

~ e s g e c t i v o  amounts of matcr a c t  opposito t h e i r  namos, tkrough tho respective 

di tches  s o t  opposite t h e i r  rsspcctivo namcs, f o r  use upon t h o i r  respective 

C lands s o  heretofore i r r i ga t ed  and heroinbcforc described, to-wit: 

Name - Ditch - 
J. W. Horyford & Sarah Ibryford Hcryf ord 0.51 

C. E. Cummins, T.D. Cummins, Mac C. 
Worley, L e ~ n o r a  Caldwoll, Ada King, o r  
McCullough, J. P. West, Jackson C. Old Channel 2.26 
West, and Nevada Loraine Huston 

That sa id  r i g h t s  i n  t h i s  paragraph adjudged and decreed a r e  sub jcc t  t o  and in- 

f e r i o r  t o  a l l  r i g h t s  i n  t h i s  dccree hereinbefore adjudgcd and decreed, but 

aPo superior t o  a l l  r i g h t s  hereinafter adjudgcd and decreedt and the s a id  

r i g h t s  i n  t h i s  paragraph adjudged and decrped are on an equa l i ty  as t o  point 

o f  time and p r i o r i t y  and super io r i ty  and if, a t  any time, there is insuf f ic ien t  

water tt supply all pr io r  r i g h t s  boreinbefore adjudged and decreed and t o  

f u l l y  supply the r i g h t s  i n  t h i s  paragraph adjudged and decreed, t h a t  then 

and a t  such time the  p a r t i e s  i n  t h i s  paragraph named s h a l l  pro-rata thc water, 

i f  any, which may be flowing i n  s a i d  Ow1 Creek i n  oxcess of all p r io r  r i gh t s ,  

and such pro-ration s h a l l  be on the ba s i s  t h a t  t h c i r  rcspcctive r i g h t s  bear  

t o  the  aggregate of t h e i r  jo int  r i g h t s  i n  t h i s  paragraph decreedc 

(34th) That subject  t o  the  r i g h t s  horcinbefore ad judged and decreed, 

J. W. Heryford and Sarah B. Hcryford, jo int ly ,  a ro  the  owners of t he  sevcn- 

tocntb right i n  and to t h e  m t c r s  of sa id  O w l  Crcok, and i n  and to  t h c  use 

thcrcof ,  during the  period from January first t o  Deccmbcr t h i r t y - f i r s t ,  in- 

clusive,  of each and every year, i n  t he  amount of 1.38 cubic f e c t  per  sccond, 

f o r  use upon t h e i r  lands so heretofore i r r i ga t ed  and hcreinbcfore describcd, 

t o  be diverted and used through t h e  Heryford Ditch, which said r i g h t  i s  i n f e r i o r  

t o  all r i g h t s  hereinbefore i n  t h i s  decree adjudgcd and decreed, but  is superior 

t o  all r i g h t s  h e r d n a f t e s  decreed. 

(35th) That subject to  t h e  r i g h t s  hereinbefore adjudged and decrecd, 

J o s s i e  H. St inor  is the owner of tho eighteenth ri.ght in and t o  tho  waters 

of s a id  Ow1 Creek, and i n  and t o  the  use thereofp during tho period from 



I January f i r s t  t o  Dccembor t h i r t y - f i r s t ,  inclusive, of ccch and cvcry year, 

I in tho mount of 0.51 cubic foo t  por second, f o r  usc upon her lands so 

herctoforc irrigated and hcrcinbcfore described, t o  bc ( ivor tcd and uscd 

through t h e  S t i n c r  Dirch, which s a id  r i g h t  is i n f e r i o r  t o  a l l  r i g h t s  here- 

here inaf te r  decreed. 

(36th)  That subjcct  t o  thc r i gh t s  hercinbcfore ad judged and 

decrecd, Waltcr Malitz is the  owner of t h c  ninotccnth r i g h t  i n  and to  t h e  

waters of s a id  On1 Creek, and i n  and t o  the  use thcrcof,  during tho period 

from January first t o  Dcccmber t h i r t y - f i r s t .  inclusive,  of coch and every 

I year, i n  t he  amunt  of 0.10 cubic foo t  $cr second, f o r  use upon h i s  lands 

so hcretoforo i r r i ga t ed  and hereinbefore described, to  be diverted and uscd 

through tho h-icc Ditch, which s a i d  r i g h t  is i n f e r i o r  to  all r i g h t s  herein- 

before i n  t h i s  decrco adjudged and dccreod, bat is s q c r i o r  t o  a l l  r i g h t s  

hereinaf tor  dccreed. 

(37th)  That subject  t o  tho r i g h t s  hcrcinbefore ad judged and 

decrcsd, Ti. I. Allcn and Ihymo F. Allen, h i s  n i fc ,  Jennie Arrechc, and Ljrle 

Cook, Fcrnc Ccok Rowe, Madgo Ccok Dorris, Carol Cook, Elmer Cook, and Neal Cook 

arc the  owners of tho twentieth r i g h t s  i n  and to  t h c  3ators  of sa id  O w l  Creek, 
.... - a-. 

and i n  and to  the uso thercof, during tho period from January iirst t o  

Dccmber t h i r t y - f i r s t ,  inclusive,  of each and cvcry year, i n  the  rcspoctivc 

I 
mounts of  water s e t  opposite t h c i r  names, through the respective di tches  

s o t  opposite t h e i r  naxnss, f o r  use upon t h c i r  rcspoctivc lands so  heretofore 

I i r r i ga t ed  and hereinbefore described, to-nit :  

L W. I. Allen and ~ p y m o  F. Allen Allen-Arroche 2.47 I 

r Jennie Arrccho Allen- Arrochc 1.81 

Lyle Cook, Fcrnc Ccok ROWO, M~dge 
I Cook Dorris, Carol Cook, Slmcr Cook 4.98 

Cook and Neal Cook 

That sa id  r i g h t s  i n  t h i s  paragraph adjudgod and dccrced are subject  to and 

i n f e r i o r  to  a l l  r i g h t s  i n  t h i s  dccreo hcrcinbefore adjudged and decreod, but 

b a r e  superior t o  a l l  r i g h t s  hereinaf ter  adjudgod and decreed, and t he  sa id  



r i g h t s  i n  t h i s  paragraph adjudgcd and docrccd arc  on an cquillity ns t o  point  

of time and p r i o r i t y  and super io r i ty  and i f ,  a t  any time, t he r e  is insuf f ic ien t  

water t o  supply e l l  p r i o r  r i g h t s  hereinbefore adjudged and decreed and t o  

f u l l y  supply the  r i g h t s  i n  t h i s  pa r ag r~ph  adjudged and decreed, t h a t  then and 

a t  such time t he  p a r t i e s  i n  t h i s  piragrapkt named s h a l l  pro-rate the  water, 

i f  any, which m y  be flowing i n  sa id  O w l  Creek i n  excess of a11 p r io r  r i g h t s ,  

and such pro-rat ion shall be on the basis  t h a t  t h e i r  respect ive  r i g h t s  bear 

t o  t h e  aggregate of t hb i r  jo in t  r i g h t s  i n  t h i s  paragraph decreed. 

(38th)  That subject  t o  the  rights hereinbefore ad judged and decreed; 

John C. Ennis and Fannie P, Ennis, jo int ly ,  a r e  the  omer s  of the twenty- 

f i r s t  right i n  and to t h e  maters of sa id  O w l  Creek, and i n  and t o  the  use 

thereof during the  per5od from January f i r s t  t o  December t h i r t y - f i r s t f i n  

elusive,  of each and every year, i n  t he  mount of 1.06 cubic f ee t  per sec- 

ond, f o r  use upon t h e i r  lands so heretofore i r r i ga t ed  and hereinbefore 

described, t o  be diverted and used through e i t h e r  the  McClintock Ditch o r  

t he  Old Channel, o r  i n  pa r t  through both of s a i d  conduits, which s a i d  r i g h t  

i s  i n f e r i o r  t o  a l l  r i g h t s  i n  t h i s  decree hereinbefore adjudged and decreed. 

(39th)  I T  IS FURTHXR ORDXIED, ADJUDGZD, AND D%XEEII that the  

points  of measurement o f  a l l  allotments i n  t h i s  decree adjudged and decreed 

s h a l l  be at  tho respective points of diversion from said  Ow1 Creek. 

(40th) IT IS FvRTHER ORDTRED, O m J . = C  AND DECREED t ha t  no par ty  

berein adjudged and decreed a r i g h t  t o  d ive r t  water s h a l l  d iver t  from sa id  

O w l  Creek a t  any time, a quant i ty  of water i n  excess of t he  quant i ty  

reasonably necessary f o r  h i s  requirements and be in@; put  to benef i c i  a1  use 

by sa id  party. 

(41st  ) IT IS FTJRTHER ORD%Bl, ,&DJUDGED AND DECFEED t h a t  each and 

every par ty  to t h i s  action, h i s  o r  he r  agents, successors, grantees and 

assigns,  be, and they a r e  hereby perpetually enjoined and rcs t ra incd  from 

doing anything i n  v io la t ion  of the  terms o r  provisions of t h i s  decree, and 

pa r t i cu l a r l y  frm d ive r t i ng  any water from s a i d  Owl Creek i n  excess of the 

amount o r  amounts awarded o r  decreed t o  s a id  person, or d iver t ing any water 



from s a i d  O w l  Creck a t  any time i n  v io la t ion  of the  terms hereof, o r  fmm 

doing anything t h a t  w i l l  obstruct  o r  i n t e r f e r e  with any other r i g h t  i n  t h i s  

decree adjudged and decreed. 

(42nd) IT B FURTHER mDERTD, DJUDGED AW) DECREED tha t  the  owners 

of every d i t ch  throu* which wator i c  diverted frcm O w l  Creek as hcrein  pro- 

.- vided, s h a l l  i n s t a l l  i n  or for t h e i r  rcspoctivo d i tches ,  p r i o r  to  Ju ly  1, - C 

1929, o r  such l a t e r  date  a s  may be ordorod by t h i s  court ,  such permanent 

hcadgatcs and measuring dovices a s  s h a l l  bo requirod and approved by t h e  -- --.---..,,, -. . 

Division of VJator Rights of the  Department of Public Works of t h e  S t a t e  of 

California,  and tha t  sc id  d i tch  owners s h a l l  m r n i s h  a l l  mater ia ls  and 

labor  necessary f o r  such i n s t a l l a t i o n s  i n  o r  f o r  t h c i r  respective di tches  

and t h a t  a l l  co s t s  and expenses incurred by said Division of Water Rights, 

i n  supervising such i n s t a l l a t i ons  s h a l l  be horne by the respect ive  d i t ch  

owncrs i n  proportion t o  tho amounts of - ,~a tc r  herein a l l o t t c d  t o  them through 

t h e i r  sa id  respect ive  ditches.  

(43rd) Finally,  it  i s  O ~ ~ E D ,  ADJUDGED ADD DECREED t h a t  the  

Division of Water Rights of tho Department of Public Works of t he  S t a t e  of 

Cal i fornia ,  as s a i d  Division of Water Rights is now o r  may hereaf te r  be con- 

s t i t u t e d ,  or the  successor of s a i d  Division of Water Rights t h a t  may hereafter 

ba vestod with the  power of administrat ion of the  Watcr Commission Act, s h a l l  

administer the  diversions of water from sa id  Owl Crcok whenever, and a t  dl 

times when i n  th6 judgment of s a id  Division of Water Rights such administra- 

t i o n  may bc necessary i n  order t o  insure  s t r i c t  adherenca t o  tho provisions 

of t h i s  decree, and t ha t  i n  exercising such administration of said diversions 

sa id  Division of Water Rights may appoint and employ a properly qual i f ied  

water master t o  control and regulate  sa id  diversions a s  an employee and undcr 

t he  general  supervision and control  of said Division of r a t e r  Rights, and tha t  

such wator master when so appointed and omployed s h a l l  have - the power and 

au thor i ty  t o  apgortion the-maters of said On1 Creck mong tho various con- 
_-_*-- -. . .__------ -...-- ----- - - / 

d u i t s  t o  which water i s  heroin ad judged and decreed, i n  accordance with the  ,----- - ------- "__ - . - ---7 ----' 




